Morgan Hill Unified School District

Sexual Orientation and Gender Identity Training
Part 1—Learner Objectives—The administration and staff will:
 Understand the legal obligations to protect students from harassment and
discrimination based on sexual orientation and gender identity.
 How to investigate, report, and remedy incidents of harassment and
discrimination.
 Understand state and federal laws related to harassment, discrimination, sexual
orientation, and gender identity.
 Receive a list of resources to support individuals who have been targeted by
sexual orientation or gender identity harassment or discrimination.
 Review district wide and school wide SOGI incident patterns, determine trends,
and plan to address such incidents.
Part 2—History
The SOGI training that you are now receiving derives from the Flores vs. Morgan Hill
Unified School District settlement that required training for all employees. Although
formal court supervised monitoring of our training program ended this year, the district
has a continuing commitment to providing ongoing training in support of our students
and school climates. The full brief and background of the Flores case can be found on the
ACLU website at the following link. Return to this document after viewing.
http://www.aclu.org/lgbt/youth/11947res20040106.html

After reading the brief, reflect on the following:
Was there a failure of the District staff?
Is it a reality that there are no incidents at our school?
Why do we tolerate hate behavior?
Now read the Settlement fact sheet, return after viewing:
http://www.aclu.org/lgbt/youth/11946res20040106.html
To recap, all employees have four individual responsibilities:
 District staff must respond promptly and appropriately whenever the district
receives a complaint of anti-gay harassment.
 The district staff will not engage in or allow harassing conduct
 District staff will not retaliate against any student or employee for making
allegations or filing complaints concerning harassment.
 District staff will not coerce students to enroll in alternative education or
independent study programs because they have complained of harassment.
Part 3—Board Policy and Administrative Regulations.
The Board Policy can be found on the school district website. Use the link below to
navigate to the board policy. Return to this document after skimming.
http://www.mhu.k12.ca.us/documents/Board_Policy_Manual/5000/5751_BP.pdf
To whom does Board Policy apply?
What should you do to comply with the statement “ the district shall investigate all
complaints of discrimination and harassment and take appropriate action against any
student or employee who is found to have violated the policy.”
The administrative regulation to implement the Board policy can also be found on the
district website. Use the following link to view the administrative regulation.
http://www.mhu.k12.ca.us/documents/Board_Policy_Manual/5000/5751_AR.pdf
To save navigating back and forth, excerpts of the Board Policy are shown below in
purple text with study topics and questions shown in red.
Part one—Definitions:



Sexual orientation describes whether a person is attracted to members of the same
sex (gay or lesbian), to members of the opposite sex (heterosexuals), or to
members of both sexes (bisexual).
Gender: is defined as “a person’s sex or perceived sex and includes a person’s
perceived identity, appearance or behavior, whether or not that identity,








appearance, or behavior is different from that traditionally associated with a
person’s sex at birth.” 5 CCR Section 4910(k).
Gender characteristics include traits such as facial hair or vocal pitch. Gender
expression refers to the way in which a person expresses his or her gender,
through gestures, movement, dress, and grooming. Gender nonconformity refers
to gender characteristics or identity that does not conform to others’ expectations.
Gender Identity means a person’s identity, expression, or physical characteristics,
whether or not traditionally associated with one’s biological sex or one’s sex
assigned at birth.
Transgendered describes people whose gender identity, characteristics, or
expression do not conform to the identity, characteristics, or expression
traditionally associated with their sex at birth, and includes transsexuals, crossdressers, intersex people and other gender nonconforming individuals.
Harassment means verbal or physical conduct based on the student’s actual or
perceived sexual orientation or gender identity, or on the basis of association with
others identified by these categories, that (1) substantially interferes with or will
substantially interfere with a student’s educational benefits, opportunities, or
performance; or a student’s physical or psychological well-being; or (2) creates an
intimidating or hostile environment.

Examples
Examples of Sexual Orientation/Gender Identity harassment may include, but are not
limited to, the following:
1. Slurs, epithets, threats, verbal abuse, or derogatory comments based on sexual
orientation or gender identity.
2. Jokes, stories, obscene letters, drawings, pictures or gestures based on sexual
orientation or gender identity.
3. Spreading rumors regarding another’s sexual orientation or gender identity.
4. Inappropriate touching or physical assault of another known or perceived to be
gay, lesbian, bisexual or transgender.
5. Limiting a student’s access to educational tools based on the student’s actual or
perceived sexual orientation or gender identity.
The District takes seriously the importance of ending harassment based upon sexual
orientation or gender identity, and acknowledges the importance of addressing the
underlying biases that result in violence.
What is the definition of harassment?

Part 2—Notifications:
A copy of the District’s Policy on Sexual Orientation and Gender Identity shall:






Be included in the notifications that are sent to parents/guardians at the beginning
of each school year and given to new students/parents and employees upon
entering the district.
Be displayed in a prominent location along with the name of the site Compliance
Coordinator.
Appear in any school or District publication that sets forth the school or District’s
comprehensive rules, regulations, procedures and standards of conduct.
Be provided to employees and employee organizations.
The Superintendent or designee shall take appropriate actions to reinforce the
District’s Policy on Sexual Orientation and Gender Identity. As needed, these
actions may include, but are not limited to, the following:
1. Removal of vulgar or offending graffiti.
2. Providing staff in-service and student instruction or counseling.
3. Notifying appropriate agency, i.e., child protective services, social services,
law
4. Enforcement.
5. Notifying parents/guardians.
6. Taking appropriate disciplinary action.

What are the requirements to publicize the SOGI policy?

Part 3—Compliance Coordinators:
Each district school shall have at least one designated Compliance Coordinator, who will
be familiar with:
1. How to investigate and handle allegations of sexual orientation discrimination or
harassment;
2. How to track, record, and report such incidents or complaints;
3. How to advise or work with other staff concerning incidents or harassment or
discrimination.
The Compliance Coordinator will have ultimate responsibility at each school site for the
receipt and investigation of complaints of sexual orientation/gender identity-based
harassment or discrimination and for taking corrective action where necessary. The
Compliance Coordinator will notify the site administrator or designee upon receipt of a
complaint. The Compliance Coordinator will independently investigate and respond to all
complaints of such harassment to determine whether school rules or district policies were
violated, regardless of whether police are also conducting an investigation and regardless
of the outcome of any such police investigation. Upon receipt of a written request by a
police agency that is conducting its own investigation of an incident, the Compliance

Coordinator may delay the school’s investigation of and response to the incident until the
police agency has completed its investigation.
The existence, role, and identity of the Compliance Coordinators shall be posted in at
least one prominent location accessible to both students and staff in each district school.
The District web site and all school web sites shall describe the existence and role of the
Compliance Coordinators and shall instruct students and parents that they should consult
with principals or other administrators at their schools to learn the identity of site-specific
Compliance Coordinators.
What are the duties of the compliance coordinator?

Part 4—Disciplinary Action:
Students who act in violation of this policy or the law are subject to discipline up to and
including suspension or expulsion. Such disciplinary action shall be in accordance with
District policy and, where appropriate, federal and state law.
Employees who act in violation of this policy and/or the law are subject to discipline up
to and including dismissal. Such disciplinary action shall be in accordance with
applicable policies, laws, and/or collective bargaining agreements.
Do you understand that failure to comply with the policy may lead to disciplinary action
including dismissal?

Part 5--Complaint Procedures.
The Compliance Coordinator shall investigate all complaints of sexual orientation or
gender identity discrimination or harassment in accordance with Board Policy and
regulation. The Compliance Coordinator shall document all investigations and shall
inform the complainant, as well as the alleged violator, of the decision regarding any
complaint. Confidentiality shall be maintained to the highest degree possible.
Before a formal complaint is filed, an aggrieved student may discuss with the
Compliance Coordinator whether the alleged conduct might constitute a violation of the
District’s policy and what options, besides filing a formal complaint, are available to the
aggrieved individual. The Compliance Coordinator will assist the aggrieved student, or
refer the student to another appropriate resource, to determine what action should be
taken. Documentation of this meeting will be maintained by the Compliance Coordinator.
While complaints are encouraged to be in writing, any complaint received, whether or not
anonymous or whether or not in writing, shall be accepted and investigated to the extent
possible and appropriate.

An aggrieved student need not be someone who has been the specific target of
harassment or discrimination. It might be any student who has been a target of retaliation
as a result of a complaint or someone who has observed a violation or retaliation.
If the Compliance Coordinator is not of the same gender of the aggrieved student, the
Compliance Coordinator shall inform the complainant that a Compliance Coordinator of
the same gender may assist in taking the complaint, and shall assist the complainant in
contacting a Compliance Coordinator of the same gender.
If the Compliance Coordinator is the alleged violator, the aggrieved student may report
the alleged violation to any teacher or other staff member or file the complaint with
another Compliance Coordinator or with the Assistant Superintendent for Human
Resources.
In the event a student informs a teacher or other district employee about conduct which
could constitute a violation of this policy, the teacher or other district employee is
responsible for bringing the issue to the appropriate administrator. Documentation of this
incident will be maintained by the Compliance Coordinator. Retaliation against a teacher
or staff member who takes such action is strictly prohibited.
Retaliation for raising a complaint or for participating in the investigation of a complaint
is strictly prohibited. If it is determined that retaliation has occurred, appropriate
disciplinary action will be taken.
Persons found to have knowingly made false allegations under the Policy on Sexual
Orientation and Gender Identity shall be subject to disciplinary action. Persons
submitting an unsubstantiated good faith complaint or report under the policy shall not be
subject to disciplinary action.
As an employee, do you understand your responsibilities to report all SOGI incidents to
the compliance coordinator?

Part 5—Investigation Requirements:
1. Review and Disclosure of Complaint—The Compliance Coordinator shall review
the complaint and notify the superintendent’s office or designee of the complaint.

As soon as reasonably possible after receipt of the complaint, the student,
employee, or other person who is accused of a policy violation shall be informed
of the complaint. To the extent possible, and when appropriate, the identity of the
complainant will not be revealed. The Compliance Coordinator shall confer with
the parties within five (5) working days of receipt of the complaint.
2. Complaints Against Students—Upon completion of the investigation of a
complaint filed against a student, the Compliance Coordinator shall determine
whether a policy violation has occurred and, if so, the appropriate corrective
action. Corrective action may include counseling, warning, or the initiation of
other disciplinary procedures against the student.
3. Complaints Against Employees—Upon completion of the investigation of a
complaint filed against an employee, the Compliance Coordinator shall determine
whether a policy violation has occurred and, if so, the appropriate corrective
action. Corrective action may include counseling, warning, or the initiation of
other disciplinary procedures against the employee in accordance with the
relevant collective bargaining agreement and/or applicable state and/or federal
law.
4. Safety—The Compliance Coordinator shall also be responsible for taking any
appropriate actions, when indicated, to ensure the safety of all parties during the
investigation process. The assessment and determination of such actions shall
include, but not be limited to physical safety concerns, protection of
confidentiality, and any other potential retaliation.
5. Incident Report—The Compliance Coordinator shall prepare a written record
(hereafter referred to as an “Incident report”) of the following verbal or written
complaints of harassment of or discrimination against students on the basis of
actual or perceived sexual orientation or gender identity: (a) each and every
complaint of physical harassment reported by a student or by another person who
witnessed or learned of such harassment; (b) each and every complaint of verbal
harassment or discrimination reported by a student complainant; (c) two or more
incidents or verbal harassment or discrimination reported by witnesses or persons
who learned of such harassment at second hand. Each Incident Report shall
include:
1. The name of the person making the allegation and, if different, the name
of the alleged victim;
2. The nature of the allegation and the date of the alleged incident;
3. The names of all persons alleged to have committed violations, if known;
4. The names of all persons believed to have relevant information about the
alleged incident;
5. The statements of the complainant, the victim (if different from the
complainant), the alleged perpetrator (if known), and any witnesses;
6. The outcome of the investigation;

7. Any action taken by Morgan Hill Unified School District;
8. Attached copies of any documents supplied to the district or created
during the investigation or complaint process.
The Compliance Coordinator shall complete the Incident Report no later than fifteen (15)
school days after the date upon which the complaint is first made.
What are the components of a complete investigation and report?

Part 6—Confidentiality
The District will respect the confidentiality of the complainant and the individual(s)
against whom the complaint is made as much as possible, consistent with the District’s
legal obligations and the need to investigate allegation of sexual orientation/gender
identity harassment and take remedial and corrective action when the conduct has
occurred.
Part 7—Appeal and Disciplinary Procedures.
All decisions made under this procedure may be appealed by the aggrieved student to the
Superintendent or designee and thereafter, to the Governing Board. If the complaint is
against a student, the complainant, before appealing to the Superintendent, should appeal
to the Assistant Superintendent for Human Resources. If the complaint is against an
employee, the complainant, before appealing to the Superintendent, should appeal to the
Assistant Superintendent for Human Resources. If the employee is a site employee and
the Compliance Coordinator of the site has not heard the complaint, the complainant
should appeal to the Compliance Coordinator before appealing to the Assistant
Superintendent for Human Resources.
Established statutory and District procedures shall be used in the event the administrative
review results in a decision that disciplinary action is necessary. Since established
personnel disciplinary procedures provide for Board-level review or decision-making, the
Board of Education will take no action on any complaint until it has been acted upon in
accordance with this policy. In this way, employees shall be assured of their due process
rights.

Within fifteen (15) school days of receiving the complaint, the District shall prepare and
send to the complainant a written report summarizing the findings and disposition of the
complaint, including corrective actions, if any, the rationale for such disposition, notice
of the complainant’s right to appeal such decision to the Morgan Hill Unified School
District Board of Education within fifteen (15) school days. The report will also include
the requirement that an appeal to the State Department of Education must be made within
fifteen (15) school days of the receipt of the final report.
If the complainant is dissatisfied with the District’s written response, he/she may file
within fifteen (15) school days of receipt of the written report his/her complaint with the
Board of Education in writing. The Board of Education will consider the matter at its next
regularly scheduled Board meeting or at a special meeting convened as soon thereafter as
possible but no later than forty-five (45) calendar days after receipt of the complaint. If
the Board decides not to hear the complaint, the District’s decision shall be final. If the
Board hears the complaint; the Assistant Superintendent for Human Resources shall send
the Board’s decision to the complainant within seven (7) calendar days of the Board
meeting, unless the complainant agrees in writing to extend the seven (7) calendar day
deadline.
If a complainant is dissatisfied with the resolution of his/her complaint by the Governing
Board, he/she may appeal to the State Department of Education within fifteen (15) school
days of complainant’s receipt of the District’s final written report.
Describe the chain of appeal that should be followed by complainants.
Part 8—Time Limits
A complaint shall be submitted as soon as reasonably possible after the conduct in
question has arisen. All complaints shall be promptly and thoroughly investigated in a
manner as confidential as possible, given the specific circumstances surrounding the
complaint. The investigation shall be completed within fifteen (15) school days. A
written report summarizing the findings and disposition of the complaint will be provided
to the complainant within fifteen (15) school days from receipt of the complaint. If it is
not possible to provide a written report within the required time limits, the Compliance
Coordinator shall provide a written indication of this fact to the complainant. In the event
that school is not in session, causing a delay in meeting the time limits established in the
regulation, the Compliance Coordinator shall notify the complainant of this fact.
Part 9—Record Keeping:
The Superintendent or Assistant Superintendent for Human Resources shall assure a
record of any complaint and investigation of discrimination or harassment as well as the
disposition of the complaint and any disciplinary or remedial action taken is maintained
by the District in a confidential file. The investigator shall create and maintain a written
record, including copies of interview notes and all written submissions by the parties and
witnesses.

The Compliance Coordinator shall assure that the complainant is notified whether
allegations of discrimination or harassment were found to be valid, whether a violation of
the policy occurred, and whether action was taken as a result.

Part 10—Student Resources:
Resources to assist students with SOGI issues can be found on the ACLU website at:
http://www.aclu.org/lgbt/youth/index.html
We encourage you to review this material and make it available to students on an
individual basis as needed.
Now, let’s see what we have learned. Use the link below to take the post test. During the
post test, you will be asked to acknowledge that you have completed and understand the
required training. You will also have 3 attempts to get a 90% or above score. Your log
on and password for the quiz can be found on the e-mail on which you received this
document.
http://quizstar.4teachers.org/indexs.jsp

